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O R D E R 

 

 

PER SIDDHARTHA NAUTIYAL, JM: 

 
 This appeal has been filed by the assessee against the order passed 

by the Ld. Commissioner of Income Tax (Appeals), (in short “Ld. 

CIT(A)”), National Faceless Appeal Centre, (in short “NFAC”), Delhi in 

DIN & Order No. ITBA/NFAC/S/250/2023-24/1055144480(1) vide 

order dated 16.08.2023 passed for Assessment Year 2017-18.  

 

2. The assessee has raised the following grounds of appeal:- 
 

“1. The learned CIT(A) has erred in confirming an addition of RS. 1,44,74,932 

being cash deposits under Section 69A in as much as the source of the amount 
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deposited is explainable and that the learned CIT(A) has confirmed the addition 

without appreciating the facts of the case.” 

 

3. The brief issue for consideration before us is the addition of Rs. 

1.44 crores being cash deposits under Section 69A of the Act, as 

according to the Department, the assessee was unable to explain the 

source of deposits made in the bank account during the demonetization 

period. 

 

4. Before us, at the outset, the Counsel for the assessee submitted that 

the order had been passed by Ld. CIT(Appeals), without giving an 

opportunity of hearing to the assessee to present the case on merits. It 

was submitted that the notices received by the assessee could not be sent 

to the consultant, on account of oversight and also in absence of proper 

understanding of taxation laws. The counsel for the assessee submitted 

that the assessee has a good case on merits. Accordingly, if given an 

opportunity of hearing, the assessee would duly and promptly respond to 

all the notices of hearing and the assessee is in a position to explain the 

source of deposits made in the bank account during the demonetization 

period. 

 

5. On going to the facts of the instant case, in interest of justice, we 

are hereby restoring the matter to the file of Ld. CIT(Appeals) for fresh 

adjudication, after giving due opportunity of hearing to the assessee to 

present it’s case on merits. Further, the assessee is also directed to 

promptly and diligently to comply with the notices of hearing, and in 

absence of any further non-absence on the part of the assessee, Ld. 
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CIT(Appeals) would to be at liberty to pass order on the basis of material 

available on record, in accordance with law. 

 

6. In the result, the appeal of the assessee is allowed for statistical 

purposes. 

This Order pronounced in Open Court on                              17/01/2024 

 

 

 Sd/- Sd/- 

    (WASEEM AHMED)        (SIDDHARTHA NAUTIYAL)
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